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1810-11, 40 L.Ed.2d 224 (1974), overruled in
part, Thornburgh v. Abbott, 490 U.S. 401,
411-14, 109 S.Ct. 1874, 1880-82, 104 L.Ed.2d
459 (1989) (limiting Martinez to outgoing
mail). Although outgoing mail generally
does not threaten prison order and security,
the Court has indicated that a prisoner’s
personal outgoing mail may be restricted if it
falls into a category which poses a threat,
including “escape plans, plans related to on-
going criminal activity, and threats of black-
mail or extortion.” Abbott, 490 U.S. at 411-
12, 109 S.Ct. at 1881. In order to enforce
permissible restrictions which are reasonably
related to substantial government interests,
corrections officers must be able to inspect
all outgoing mail.

[8,9] Mr. Beville’s reliance on Brewer v.
Wilkinson, 3 F.3d 816 (5th Cir.1993), cert.
denied, — U.S. ——, 114 S.Ct. 1081, 127
L.Ed.2d 397 (1994), is misplaced, for that
case concerned outright censorship of legal
mail—the alleged removal of a writ of man-
damus mailed to a court. Mr. Beville’s non-
legal outgoing mail was examined, not cen-
sored. “[Flreedom from censorship is not
equivalent to freedom from inspection or pe-
rusal.”  Wolff v. McDonnell, 418 U.S. 539,
576, 94 S.Ct. 2963, 2984, 41 L.Ed.2d 935
(1974). Although the inspection of mail may
chill some inmate speech,” it clearly satisfies
the Supreme Court’s mandates in Martinez
and Abbott# We hold that defendants did
not violate Mr. Beville’s rights when they
examined his outgoing nonlegal mail.

The judgment of the United States District
Court for the District of Wyoming is AF-
FIRMED.
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7. “A prisoner’s free and open expression will
surely be restrained by the knowledge that his
every word may be read by his jailors and that
his message could well find its way into a disci-
plinary file, be the object of ridicule, or even lead
to reprisals.” Martinez, 416 U.S. at 423, 94 S.Ct.
at 1816 (Marshall, J., concurring); see also Unit-
ed States v. Ramsey, 538 F.2d 415, 420 (D.C.Cir.
1976), rev'd on other grounds, 431 U.S. 606
(1977).
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Anne N. GAYLOR, Annie Laurie Gaylor,
Daniel E. Barker, Glenn V. Smith, Jeff
Baysinger, Lora Attwood, the Freedom
From Religion Foundation, Inc., and the
Colorado Chapter of the Freedom From
Religion Foundation, Inc., Plaintiffs—
Appellants,

V.

UNITED STATES of America, United
States Department of Treasury, Lloyd
Bentsen, Secretary of the Treasury,
Mary Ellen Winthrow, Treasurer of the
United States, Defendants—Appellees.

No. 95-1033.

United States Court of Appeals,
Tenth Circuit.

Jan. 23, 1996.

Suit was brought against United States,
Department of Treasury, Secretary of Trea-
sury, and Treasurer, seeking declaratory and
injunctive relief against further use of nation-
al motto “In God we trust” and its reproduc-
tion on United States currency. The United
States District Court for the District of Colo-
rado, Daniel B. Sparr, J., dismissed com-
plaint, and appeal was taken. The Court of
Appeals, Tacha, Circuit Judge, held that stat-
utes establishing “In God we trust” as na-
tional motto and providing for its reproduec-
tion on United States currency do not violate
establishment clause.

Affirmed.

1. Federal Courts &776

Court of Appeals reviews de novo an
order of dismissal for failure to state claim.

8. Moreover, “[s]everal circuits ... have held that
prison officials do not commit constitutional vio-
lations by reading prisoners’ outgoing nonprivi-
leged mail.” Gassler v. Wood, 14 F.3d 406, 408
n. 5 (8th Cir.1994) (relating cases); see also
Leonard v. Nix, 55 F.3d 370, 377 (8th Cir.1995)
(Wollman, J., dissenting) (“‘All inmates know
their mail can be read by prison officials....").












